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SANDY SPRINGS

GEORGIA

P&Z STAFF REPORT
Board of Appeals Meeting, July 14, 2020

Case: V20-0020 — 5695 Cross Gate Dr NW
Staff Contact:  Madalyn Smith (msmith@sandyspringsga.gov)
Report Date: June 24, 2020

REQUEST

Request for a Variance from Sec. 6.1.2.B. to allow a roof to encroach into the rear setback at 5695
Cross Gate Drive.

APPLICANT
Property Owner: Petitioner: Representative:
Dr. Leli G. Matthews Deck South Inc. (contact: J. n/a
Lamar Lea)
SUMMARY

The applicant requests a Variance to allow a roof to encroach into the rear setback by 17° 6’” as part of
the teardown and replacement of an old deck into a covered deck. Staff does not recognize a hardship
or extraordinary conditions due to the size, shape, or topography of the lot.

RECOMMENDATION

Department of Community Development

Staff recommends Denial of VVariance VV20-0022.

MATERIALS SUBMITTED AND REVIEWED

Materials:
1. Application, received May 27, 2020
2. Letter of support from neighbor

Plans:
1. Site plan prepared by Decksouth, Inc, received May 27, 2020

1 Galambos Way, Sandy Springs, Georgia 30328 - 770-730-5600 - SandySpringsGA.gov




PROPERTY INFORMATION

Location:

5695 Cross Gate Drive (Parcel ID # 17 012200050101)

Council District:

6—Bauman

Road frontage:

Approximately 145 feet of frontage on Cross Gate Drive

Acreage:

Approximately .62 acres

Current Zoning:
Existing Land Use:

RD-27 (Residential Detached)
Single unit detached

Previous Zoning
Case/Cases:

N/A

Character Area:

Protected Neighborhood

| SITE PLAN (received May 27, 2020) (full size Site Plan in Package) |
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PROPOSED DEVELOPMENT

The subject lot is part of the Rose Hill subdivision, located off Long Island Drive, and is developed with
a single-unit detached house with a deck to the rear. The existing lot, house, and accessory structures pre-
date the City’s Development Code requirements.

The existing deck, currently uncovered, is aging and in need of replacement. Upon replacement of this
deck, the property owner proposes to add a roof. While the Code allows an uncovered deck to encroach
into the rear setback, a covered deck is not permitted thus precipitating the variance request. The roof of
the deck is proposed to encroach a maximum of 17’ 6°’ into the rear setback, which is 14’ 6°’ greater
than what is allowed.

The following images show the existing conditions of 5695 Cross Gate Drive.
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(All photographs by Madalyn Smith, June 19, 2020)
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY

Location (Lairr'gs‘)area
relative to . .
subj(;\(;t Zoning / Land use Address(es) (approximate)
property
Residential Detached (RD-27) / 62
North Single Unit Detached 5650 CROSS GATE DR
Residential Detached (RD-27) / .66
East Single Unit Detached 5685 CROSS GATE DR
Residential Detached (RD-27) / 63
South Single Unit Detached 65 WEMBLEY LN
Residential Detached (RD-27) / .66
West Single Unit Detached 5705 CROSS GATE DR
PROPOSED DEVELOPMENT
Residential Detached (RD-27) /
-- Single Unit Detached 5695 CROSS GATE DR .62
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ZONING MAP
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| CHARACTER AREA MAP
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VARIANCE CONSIDERATIONS

Per Sec. 11.3.6.G. of the Development Code, the following list of approval criteria for a Variance
provides guidance for making decisions on approval:
1. Variances will only be granted upon showing that:
a. The application of this Development Code would create an unnecessary hardship, and not
merely an inconvenience to the applicant; or
b. There are extraordinary and exceptional conditions due to the size, shape, or topography,
which are specific to the subject property and not generally found in similar properties;
Finding: It is Staff’s view that there is no hardship; reasonable use and enjoyment of the property can
still be had with or without a covered deck. There are many homes in the surrounding area that have
covered and enclosed patios and decks, however it is likely that these either meet the required setbacks
or are legal nonconforming.

The subject property is approximately 145 feet wide and has a total area of 27,000 SF, meeting the
minimum requirements for the zoning district. The maximum depth of the lot is approximately 165 feet,
which is the shallowest out of any other lots in the subdivision. However, Staff does not find this to be
an extraordinary or exceptional condition. The property is able to accommodate the primary structure
and an unenclosed deck.

2. Further, the application must demonstrate that:
a. Such conditions are not the result of action or inaction of the current property owner; and
Finding: Conditions on the property are not the result of action or inaction of the current property owner.

b. The Variance request would provide the minimum relief necessary to make possible the
reasonable use of the property; and
Finding: There is a 60 foot front setback and 40 foot rear setback, and the depth of the buildable area
varies from 36 feet to 100 feet deep. The existing home encompasses most of the buildable area and
currently matches the character of the surrounding homes. The property also has an existing uncovered
deck that can be replaced and upgraded. Staff believes that reasonable use of the property exists without
the granting of a variance.

¢. The Variance request would result in development that is consistent with the general intent

of this Development Code, with the Comprehensive Plan policies, and would not be
detrimental to the public good, safety and welfare.

Finding: Staff finds that the presence of a covered deck in the rear yard would be consistent with the

general intent of the Development Code, which seeks to encourage reinvestment in established

neighborhoods. There are covered and enclosed decks on most properties in the neighborhood and the

property owner has received the support of the HOA. Staff does not believe that an enclosed deck would

be harmful to the public.

COMMENTS FROM OTHER PARTIES

Correspondence Received:
The property owner submitted a letter of support from the HOA as part of their application.
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

While it is Staff’s belief that there would not be harm in granting Variance V20-0022, to allow a roof to
encroach into the rear setback, Staff does not recognize any hardship or extraordinary conditions due to
the size, shape, or topography of the lot and therefore recommends denial of the request.

Should the Board of Appeals grant the request, Staff would recommend that the variance match the
proposed dimensions in the “Site Plan” prepared by Decksouth, Inc, received by Staff May 27, 2020

Community Development Case V20-0020
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Received:
05/27/2020
) City of Sandy Springs
QU Community Development Department
SANDY SPRINGS”
GEORGIA
VARIANCE APPLICATION
(Excludes Stream Buffer Variances)
Application Checklist:
Page No. | Item Completed/ Ll
Included in Submittal
1 Project Information Sheet A 3
2-3 Detailed Process and Instructions N/A
4-5 Authorization Forms 404
6 Letter of Intent 0
6-7 Variance Analysis o O
7 Chattahoochee River Corridor Certificate [ orNA L | —~
7-8 8%” x 117 copy of Survey v [
7-8 84" x 11” copy of Site Plan “ O
7-8 11”7 x 177 copy of Survey _|a
7-8 11”7 x 177 copy of Site Plan s | [
7-8 Two (2) full-scale copies of Survey w1 [
7-8 Two (2) full-scale copies of Site Plan -0
7 827 x 117 copy of Legal Description (must be in Word format),_| [J
117 x 17” copy of Elevations and/or Sections O orN/A O |~
9 Meeting Schedule N/A
9 Fee Schedule N/A
10 Sign Specifications N/A
Fee Payment =4 B
All documents in electronic form (jump drive) X| O

The Director reserves the right to request additional information deemed necessary to analyze the request.
Incomplete applications will not be accepted.

Planner’s initials:



SANDY SPRINGS" Case No.:

Planner’s initials:

GEORGIA

PROJECT INFORMATION SHEET

| _ jAddresses):  £4£ 945 —Ppss CHAzer DO VX gy Sotmiks Fomz7
{= | Parcel Tax ID: 7B/ E2O Oy )

{ 2= 1 Land Lot(s): Sz Land District(s): 77

7= 4 Total acreage: il Council district: ¢

= | Current zoning: £D z7 Currentuse: e/ P AL
4 Character Area: o ATl Al B i

Detailed request (include Ordinance/Code Section No.):

Lonc owsh /5 ERiestivtg L2 ) ptrpnce B b SO B st
| dwor Zec .42 5 o5 i ZLYZ2 P T OOINE o A Cemars
GANTE FEBR  SemAgens aup A (CofiRed T Ziim e
| freowpzes 57 oo ol

%% { Petitioner: o s 7z Jie g T L
i Petitioner

3

A Properly OWner: 72 o = o ot i
1 Owner’s address: . SZ A5~ pess ooz oo A
| = iz, o  FE3Z 7

4 Phone:
Signatur CDIOCESS %~ /04, |
2 If the property is under contract, provide a copy of the contrbict Y

- TO BE FILLED OUT BY P&Z STAFF -
| Pre-application meeting date: | Anticipated application date;
| Anticipated BOA date:
gADDIT N
|

1/15/2020 Variance Application p.l



SANDY SPRINGS

AUTHORIZATION FORM - PART I
A- The property owner must fill out the following section and have it notarized. If 2 property has

muitiple owners, each owner must separately fill out & copy of the authorization form.

Owner states under oath that he/she is the owner of the property described in the attached legal
description, which is made part of this application.

Owner’sname: -/ & AIPT T =105

Address: BT Cpmes CorE TR v

Swormn and subscribed before me this

City, State, Zip Code:

Email address:
Phone number:
Owner’s signaiure: 3¢*

=Ty e, CH IF27
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B- If the applicant is not the owner of the subject property:

Fill out the following section, check the appropriate statement, and bave it notarized.

I Applicant states under oath that:

! [ He/she is the executor or Attomey-in-Fact under 2 Power-of-Attorney for the owner (attach a copy

E of the contract); or

[} He/she has an option to purchase the subject property (attach a copy of the contract); or
[ He/she has an estate of years which permits the applicant to apply (attach a copy of the lease)

Applicant's name:

Company name:

Address:

Sworn and subscribed before me this

day of 20

City, State, Zip Code:

Notary public;

Email address:

Phone number:

Applicant’s signature:

Seal:

Commission expires:
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SANDY SPRINGS

GEDREIA

AUTHORIZATION FORM - PART It

C- If angBenblor attorney will represent the owner and/or the applicant:

Fill out the following section and have it notarized.

Ageni’s name: -7, LA mABR )=

Company name: PECICS2071 sas

Address:
City, State,

Email ad
Phone numb

Apent’s signa = D :
Applicant’s signatuwet ;f?z»a -/ o tﬁf C—
/T

Sworn and subscribed before me this

r &, T
&, \
" NTY. G\\‘\\
T




LETTER OF INTENT
May 22, 2020
RE: 5695 CROSS GATE DR NwW

To the BOARD OF APPEALS:

The homeowner is seeking a variance for the purpose of replacing their existing deck and stairs, (built in
‘96), with a new covered deck and stairs. Required variance is due to the existing deck being non-
conforming as the rear setback of 40’ results in the current deck encroaching in the rear setback by 16 %
ft. Adding the proposed roof will result in a 17 % ft encroachment.

The homeowner is in an area of estate size homes ranging in size from 6000 -10,000 sf living space.
There are 16 homes on this street in this style and size.

No alternative was explored since the only possibility would be to build on the side and this option
would not meet the HOA standards in this neighborhood.

We respectfully ask for your approval.



VARIANCE ANALYSIS
MAY 20, 2020

5695 CROSS GATE DR NW

While this lot (#8) does enjoy approximately the same total square footage as others on their street and
cul de sac, it does have some extraordinary and exceptional conditions. The west side property line is at
an approximate depth of 139’ and with the 60’ front and 40’ rear set back, this gives minimal area for
the house to have anything in the back in the way of outdoor living space (ie deck/porch). The house on
the west side corner sits within 1 %’ of the setback and on the east side corner within about 8 of the
setback. The lot does enjoy more road frontage than others, contributing to the total lot s/f, but this
give less buildable space behind the house to the rear.

The current deck is the original deck built on the house in 96, so homeowner has not contributed in any
way to the dilemma that they are faced with today in wanting to upgrade their home.

Approval of this request would provide the minimum relief necessary to make reasonable use of the
property and would be consistent with the general intent of the Development code and Comprehensive
Plan policies and would not be a detriment to the public good, safety and welfare of the neighborhood.

Homeowners significant investment in this upgrade of the property would preserve and reinforce the
unique characteristics of the neighborhood since both of the neighbors to the east (#5685 and #5675)
and both to the west (#5670 and #5705), and the neighbor behind { 65 Wembley Lane) ALL have
covered decks with screened or open porches. (See attached pictometry images from the Fulton County
Assessor). At a recent HOA meeting, homeowner made the neighbors aware of the planned upgrade to
the back of their home and received favorable response from the members. The Treasurer of the HOA,
has send the homeowner and e mail in favor of their project (see attached e mail from Bruce Ford).

The approval of this request would advance the function and beauty of this exceptional neighborhood as
well as the city of Sandy Springs.
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LEGAL DESCRIPTION

A1l that track or parcel of land lying and being in_Land Lot
122, of the 17th District of Fulton County, more particularly
described as follows:

commencing at the Southeast corner of lot 8, Rosehill
subdivision, plat book 183 page 148

THENCE South 89 degrees 57 minutes 09 seconds west for a
distance of 257.01 feet to a 1ipf

THENCE North 07 degrees 01 minutes 21 seconds East for a
distance of 138.85 feet to a ipf

THENCE a]on? a curve to the left having a radius of 62.00
feet and an arc length of 99.31 feet, being subtended by a chord
of North 50 degrees 57 minutes 09 seconds East for a distance of
89.03 feet to a point -

THENCE aTon? a curve to the right having a radius of 25.00
feet and an arc length of 27.33 feet, being subtended by a chord
of nNorth 37 degrees 02 minutes 15 seconds East for a distance of
25.99 feet to a point

THENCE North 69 degrees 03 minutes 12 seconds East for a
distance of 15.05 feet to a ipf

THENCE South 15 degrees 53 minutes 47 seconds East for a
distance of 113.50 feet to a point

. THENCE South 22 degrees 36 minutes 32 seconds East for a
distance of 29.36 feet to a point_

. THENCE South 33 degrees 12 minutes 16 seconds East for a
distance of 65.36 feet to a point

] THENCE South 65 degree 23 minutes 53 seconds East for a
distance of 69.31'to a ipf, Being the Point of Beginning

Together with and subject to covenants, easements, and
restrictions of record.
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Pictometry Imagery Map Search Results
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qPublic.net - Fulton County, GA - Pictometry Imagery: 17 012200050101
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5/12/2020 Decksouth Mail - Support for deck remodel/replacement

RSOt ——

Support for deck remodel/replacement

Tue, May 12, 2020 at 4:26 PM

To whom it may concern,

| am the owner of the residence located at 5705 Cross Gate
Drive, Atlanta GA 30327. Our neighbor, Gail Matthews, located
immediately adjacent to our home, has informed of us their intent
to replace the decking at their home. We fully support this project
as it will enhance our neighborhood with continued property
investment.

We have a covered and fenced in deck at our home as well.

Sincerely Bruce Ford.

https://mail.google.com/mail/u/0?ik=491 333894b&view=pt&search:aﬂ&permmsgid=msg-f°/.’a3A1 666517749918361377&simpl=msg-f%3A16665177499... 1/1



